Zoning 40-_1 - 1

Revised Code
CHAPTER 40
ZONING
ARTICLE I - GENERAL REGULATIONS
40-1-1 PURPOSE. In accordance with State law (65 ILCS 5/11-13-1, et seq.),

this Zoning Code regulates structures and land uses in order to preserve, protect and
promote the public health, safety, and welfare. More specifically, this Zoning Code is
intended to assist in achieving the following objectives:

(A) To encourage the development of buildings and uses on appropriate
sites in order to discourage development on inappropriate sites;
(B) To protect and enhance the character and stability of sound existing

residential, commercial, and industrial areas, and to gradually eliminate nonconforming uses
and structures;

© To conserve and increase the value of taxable property throughout this
municipality;

(D) To ensure the provision of adequate light, air, and privacy for the
occupants of all buildings;

(E) To protect property from damage caused by fire, flooding, poorly
controlled storm water runoff, and adverse soil and topographical conditions;

(F) To provide adequate and well-designed parking and loading space for
all buildings and uses, and to reduce vehicular congestion on the public streets and
roadways;

(€] To provide for efficient administration and fair enforcement of all the
regulations set forth herein; and

(H) To encourage elimination of conforming uses; and

D To clearly and concisely explain the procedures for obtaining variances,

special use permits, amendments, and the like.

40-1-2 JURISDICTION. This Zoning Code shall be applicable within the
corporate limits of the Village of Germantown.

40-1-3 INTERPRETATION, CONFLICT WITH OTHER ORDINANCES.
Every provision of this Zoning Code shall be construed liberally in favor of the Village and
every requirement imposed herein shall be deemed minimal. Whenever the requirements of
this Zoning Code differ from the requirements of any other lawfully adopted ordinances,
regulation, deed restriction, or covenant, the more stringent requirement shall prevail.

40-14 DISCLAIMER OF LIABILITY.
(A) Except as may be provided otherwise by statute or ordinance, no
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officer, board member, agent, or employee of this municipality shall render himself/herself
persc?nally liable for any damage that may accrue to persons or property as a result of any act
required or permitted in the discharge of his/her duties under this Zoning Code, (See “Local
Governmental and Governmental Employees Tort Immunity Act,” 745 ILCS 10/1-101).

(B) Any suit brought against any officer, board member, agent or employee
of the Village, as a result of any act required or permitted in the discharge of his/her duties
under this Zoning Code, shall be defended by the Village Attorney until the final
determination of the legal proceedings.

40-1-5 SEPARABILITY. If any provision of this Zoning Code is declared
unconstitutional or invalid by a Court of competent jurisdiction, that decision shall not affect
the validity of the remainder of this Zoning Code.

40-1-6 WHEN EFFECTIVE. This Zoning Code shall take effect on January 1,
2008 after its final passage, approval, and publication as provided by law. (65 ILCS 5/1-2-4)

ARTICLE II - DEFINITIONS

40-2-1 CONSTRUCTION OF TERMS. In construing the intended meaning of
terminology used in this Zoning Code, the following rules shall be observed:
(A) Words and phrases shall have the meanings respectively ascribed to

them in Section 40-2-2 unless the context clearly indicates otherwise; terms not defined in
Section 40-2-2 shall have their standard English dictionary meanings.

(B) Words used in the present tense shall include the future sense.

© Words used in the singular number shall include the plural number, and
the plural the singular.

(D) The term “shall” is mandatory, the term “may” is discretionary.

(E) The words <“abutting”, “adjacent” and “contiguous” shall be
Synonymous.

(F) All distances shall be measured to the nearest integral foot; six (6)
inches or more shall be deemed one (1) foot.

(¢)) References to sections shall be deemed to include all subsections within
that section; but a reference to a particular subsection designates only that subsection.

H) A general term that follows or is followed by enumerations of specific

terms shall not be limited to the enumerated class unless expressly limited.

40-2-2 SELECTED DEFINITIONS.
Abutting: As applied to lots, “abutting” means having a common lot line or district line, or
so located in relation to each other that there would be a common lot line or district line but
for the existence of a street, alley or other public right-of-way.
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Access Way: A curb cut, ramp, driveway or other means for providing vehicular access to
an off-street parking or loading area.

Accessory Use: Any structure or use that is:
(a)  Subordinate in size or purpose to the principal structure or use which it serves;
(b)  Necessary or contributing to the comfort and convenience of the occupants of
the principal structure or use served; and
(¢)  Located on the same lot as the principal structure or use served.

Adminis?rator: The official appointed by the Village President with the advice and consent
of the Village Board to administer this Zoning Code, or his/her representative (synonymous
with “Zoning Administrator).

Adult: A person who has attained the age of maturity as specified by law.

Adult Entertainment Business: Any enterprise which features, for money or any other form
of consideration on or more of the following: adult live entertainment, adult motion picture
theatre, adult arcade, adult bookstore, adult novelty store, adult video store, a cabaret, or an
adult motel.

Agriculture: Any one or any combination of the following: the growing of farm or truck
garden crops, apiculture, horticulture, or floriculture. The term “agriculture” encompasses
buildings occupied as residences by persons engaged in agricultural activities. In addition, it
includes accessory uses and structures customarily incidental to agricultural activities.
Buildings occupied as residences by persons not engaged in agriculture shall not be
considered as being used for agricultural purposes, even though they are located on
agricultural land; and said buildings are subject to the provisions of this Zoning Code.

Alley: A public right-of-way, which affords a secondary means of vehicular access to
abutting premises that front on a nearby street.

Alter: To change the size, shape, or use of a structure.

Amendment. A change in the provisions of this Zoning Code (including those portions
incorporated by reference), properly effected in accordance with State law and the
procedures set forth herein.

Anchor: Any approved device to which a mobile home is tied down to keep it firmly

attached to the stand on which it is placed.
Attached: As applied to buildings, “attached” means having a common wall and/or common

roof.

Block: An area of land entirely bounded by streets, highways, barriers, or ways (except
alleys, pedestrian ways, or exterior boundaries of a subdivision unless exterior boundary is a
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str.eet, highway, or way), or bounded by a combination of streets, public parks, cemeteries,
railroad right-of-way, waterways, or corporate boundary lines.

Board of Appeals: The Board of Zoning Appeals of the Village of Germantown.

Boarding House: A residential building or portion thereof, other than a motel or hotel,
containing lodging rooms for accommodation of three (3) to ten (10) persons who are not
members of the keeper’s family, and where lodging or meals or both are provided by the pre-
arrangement and for definite periods, but not on an overnight or per-meal basis to the
transient public.

Building: Any covered structure permanently affixed to land and designed or used to shelter
persons or chattels.

Building Height: The vertical distance measured from the average grade at the front wall of
a building to the highest point of the coping of a flat roof or to the deck line of mansard roof,
or to the mean height level between eaves and ridge for gable, hip or gambrel roofs.
Chimneys, towers, cooling towers, and similar projections (other than signs) shall not be
included in calculating building height.

Building Line: The line nearest the front of and across a lot, delineating the minimum open
space required between the front of a structure and the street right-of-way.

Certificate of Zoning Compliance, Initial: A permit issued by the Administrator indicating
the proposed construction work is in conformity with the requirements of this Zoning Code
and may therefore, proceed.

Certificate of Zoning Compliance, Final: A permit issued by the Administrator indicating
that a newly completed structure complies with all pertinent requirements of this Zoning
Code and may, therefore, be occupied or used.

Clinic: An establishment wherein licensed physicians or dentists practice medicine or
dentistry, but where overnight lodging for sick or injured persons is not provided.

Club/Lodge: A non-profit association of persons who are bona fide members organized for
some purpose(s) and paying regular dues and whose facilities are restricted to members and
their guests; not including a group organized solely or primarily to render a service
customarily carried on as a commercial enterprise.

Commercial Use/Establishment: Any use or establishment wherein goods are purchased or
sold, whether to the consuming public (retail) or to other businesses (wholesale).

Conforming: In compliance with the applicable provisions of this Zoning Code.
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Convenience Shop: Any small retail commercial or service establishment offering

goods/services primarily to the residents of a particular multiple-family complex, mobile
home park, or similar development.

C(_)rrective Action Order: A legally binding order issued by the Administrator in accordance
with the procedures set forth herein to effect compliance with this Zoning Code.

Day Care Center: See “Nursery School”.

Deck: Deck means an open porch which has no roof, is generally open on the sides, is above
ground level, and its intended use is for leisure enjoyment.

Detached: As applied to buildings, “detached” means surrounded by yards on the same lot
as the principle building.

Develop: To erect any structure or to install any improvements on a tract of land, or to
undertake any activity (such as grading) in preparation thereof.

Dimensions: Refers to both lot depth and lot width.

District, Zoning: A portion of the territory wherein certain uniform requirements or various
combinations thereof apply to structures, lots, and uses under the terms of this Zoning Code.

Driveway: A minor way commonly providing vehicular access to a garage or off-street
parking area.

Dwelling: A building or portion thereof designed or used primarily as living quarters for one
or more families, but not including hotels, motels or other accommodations for the transient

public.

Dwelling. Multiple-Family: A building or portion thereof containing three (3) or more
dwelling units.

Dwelling, Single-Family: A detached dwelling containing one dwelling unit and intended
for the occupancy of one family.

Dwelling, Two-Family: A dwelling containing two (2) dwelling units.

Dwelling Unit: One or more rooms designed or used as living quarters by one family. A
“dwelling unit” always includes a bathroom and a kitchen.

Easement: A right to use another person’s real property for certain limited purposes.
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Enclosed: As applied to a building, “enclosed” means covered by a permanent roof and

separated on all sidgs from adjacent open space or other buildings by fixed exterior walls or
by common walls, with openings for windows and doors.

Enlarge: To increase the size (floor area, height, etc.) of an existing principal structure or
accessory use, or to devote more land to an existing use.

Erect: To build, construct.

Establishments: Either of the following:
(@)  An institution, business, commercial or industrial activity that is the sole
occupant of one or more buildings; or
(b)  An institution, business, commercial or industrial activity that occupies a
portion of a building such that:
(1)  The activity is a logical and separate entity from the other activities
within the building and not a department of the whole; and
(2) The activity has either a separate entrance from the exterior of the
building, or a separate entrance from a commonly and clearly defined
entryway that has direct access to the exterior of the building.

Existing: Actually constructed or in operation on the effective date of this Zoning Code.

Family: A group of persons closely related by blood, marriage, or adoption living together as
a single household. The term also includes: (1) an individual living alone in a dwelling or
apartment; and (2) a group of not more than five persons who may or may not be related but
who are living together as a single household. Domestic servants and gratuitous guests
residing with a family shall be considered to be members of the family.

Fence(s): Fence means a vertical screen device used to provide privacy, visual or otherwise,
or for containment. Fence includes but is not limited to trellises, railing and walls.

Floor Area, Gross: The sum of the gross horizontal areas of the several floors of a building,
measured from the exterior faces of the exterior walls or from the center of the common
walls of an attached building. Gross floor area includes basement floors; at floor space;
halls, closets, stairwells; space devoted to mechanical equipment; and enclosed porches.

Frontage: The lineal extent of the front (street-side) of a lot.
Greenhouse: See “Nursery”.

Hereafter: Any time after the effective date of this Zoning Code.

pation: i 1 ation conducted for gain entirely
Occupation: Any business, profession, or occupati ed . .
s . formity with the provisions of this Zoning

within a dwelling or on residential premises in con
Code.
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Enclosed: As applied to a building, “enclosed” means covered by a permanent roof and
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Enlarge: To increase the size (floor ar i
g ea, height, etc.) of an existing princi
accessory use, or to devote more land to an exist,ing use ® principal structure or

Erect: To build, construct.

Establishments: Either of the following;
(a)

(b)

An institution, business, commercial or industrial activity that is the sole
occupant of one or more buildings; or

An institution, business, co i i i
. » commercial or industrial activity t i
portion of a building such that:  that ocoupies 2
(1) T]:ne activity i.s a logical and separate entity from the other activities
within the building and not a department of the whole; and
2) Th.e e.lct1v1ty has either a separate entrance from the exterior of the
building, or a separate entrance from a commonly and clearly

def‘med entryway that has direct access to the exterior of the
building.

Existing: Actually constructed or in operation on the effective date of this Zoning Code.

Family: A group of persons closely related by blood, marriage, or adoption living together
as a single household. The term also includes: (1) an individual living alone in a dwelling
or apartment; and (2) a group of not more than five persons who may or may not be related
but who are living together as a single household. Domestic servants and gratuitous guests
residing with a family shall be considered to be members of the family.

Fence: A structure serving as an enclosure, barrier, or boundary, usually made of posts,
boards, wire or rails. All other materials shall require a “special use” permit prior to
erection.

Floor Area, Gross: The sum of the gross horizontal areas of the several floors of a building,
measured from the exterior faces of the exterior walls or from the center of the common
walls of an attached building. Gross floor area includes basement floors; at floor space;

halls, closets, stairwells; space devoted to mechanical equipment; and enclosed porches.

Foundation, Permanent: A structural building support extending from below the frost line

up to the structure and made of cast in place concrete, concrete blocks mortared together

or other material approved by the Zoning Administrator; said structural support shall be at

least six (6) inches thick.

Frontage: The lineal extent of the front (street-side) of a lot.
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Greenhouse: See “Nursery”.

Hereafter: Any time after the effective date of this Zoning Code.

Home Occupation: Any business, profession, or occupation conducted for gain entirely
within a dwelling or on residentia] premises in conformity with the provisions of this
Zoning Code.
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Immobilize: As applied to a mobil “i 1li
- e home, “immobilize” means to remove
tongue, and hitch and to place on permanent foundation. fhe wheels

Intersection: The point at which two or more public right-of-ways (generally streets) meet.

;unlf Yard:. A tract of !and, inqluding any accessory structures thereon, that is used for
uying, sell{ng, exchanging, storing, baling, packing, disassembling, or handling waste or
scrap matenal.s.. Such scrap materials include vehicles, machinery ,and equipment not in
operable copdltlons (or parts thereof), and metals, glass, paper, plasti(,:s rags, tires and wood
A lot on which two (2) or more inoperable vehicles are stored shall be cieeme’d a junkyard. '

Kennel: Any structure or premises or portion thereof which is used as a business, on which
more than three (3) dogs over four (4) months of age are kept.

Laqdﬁll: A. lot or part thereof used primarily for the disposal by abandonment, dumping,
burial, bummg or any other means and for whatever purpose, of garbage, sewerage, trash,
refuse, junk, discarded machinery, vehicles or parts thereof, or waste material of any kind.

Laundries:

(@ Laundromat: A business that provides home-type washing, drying and
ironing machines for hire to be used by the customers on the premises.

(b) Commercial Industrial Laundry: A business that provides washing, drying and
ironing services operated by an employee on the premises.

Loading Space: An off-street space used for the temporary parking of a commercial vehicle
while loading or unloading merchandise or materials.

Lot A tract of land intended as a unit for the purpose (whether immefliate or future) of
transfer of ownership or development. A “lot” may or may not coincide with a lot of

record”.

Lot Corner: A lot having at least two (2) adjacent sides that abuts for their full length upon
streets. Both such sidelines shall be deemed front lot lines.

Lot, Through: A lot having a pair of approximately parallel lot lines thgt abut two (2)
approximately parallel streets. Both such lot lines shall be deemed front lot lines.

Lot Coverage: The portion of a lot that is occupied by buildings or structures, including
accessory buildings or structures.

Lot Depth: The average horizontal distance between the front lot line and the rear lot line of

a lot.

Lot Line, Rear: An interior lot line, which is most distant from and most nearly parallel to
________—'I————;

the front lot line.
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Lot Size Requi
S1z¢ Requirements: Ref; :
applicable district. °rs fo the lot area, width, and depth requirements of the

: ] l aS gh g .

Ma]mtenance: The routine upkeep of a structure
rep acement or modification of structural ¢
structure in sound condition.

» premises, or equipment, includi
A " uding the
omponents to the extent necessary to keepgsaid

Mobile Home: '
e. A manufactured structure designed to permit its transport on its own wheels

containing complete kitchen and sani iliti
family. itary facilities, and used as a long-term dwelling by one

ggl;fp?do&eﬂf’gl;]iﬁ p?rcel no less t(lllan two (2) acres in area in single ownership/control
| es for accommodating occupied mobile homes i ' ’
requirements of this Zoning Code. P e I secordance Wit the

Mobile Home Stand: The part of a mobile home space beneath the mobile home that
includes the concrete slab or runners on which the home is placed.

Nqngonforming: As applied to a lot, structure, or use, “nonconforming” means (1) lawfully
existing on the effective date of this Zoning Code; but (2) not in compliance with the

applicable provisions thereof.

Nuisance: Any thing, condition, or conduct that endangers health, or unreasonably offends
the senses, or obstructs the free use and comfortable enjoyment of property, or essentially

interferes with the comfortable enjoyment of life.

d on which trees, shrubs, and other plants are raised for transplanting

Nursery: A tract of lan
and sale, and including any structure in which said activities are conducted.

I: An establishment for the part-time care and/or instruction at

Nursery Schoo
day of four (4) or more unrelated children of pre-elementary school age.

any time of

are facility for persons who need long-term

A building used as a medical ¢ - : ]
but do not require intensive hospital care.

Nursing Home: '
and medical service,

nursing care, assisted living,
ch the business (usually clerical and

Office: Any building or portion thereof in whi . ‘
ofessional person 18

administrative affairs) of a commercial/service enterprise or pr
transacted.
ance with this Zoning Code

les, free of charge or for
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pal use or an accessory use. Circumstances of its use, may be

Parking Space, Off- : '
ff-Street: An area at least eighteen (18) feet long and nine (9) feet wide

within an off-street '
: parking area o
vehicle. g r garage, used for the storage of one passenger motor

re———— gr >
. . l ] . l l . l . . . I
J g

Permitted Use: Any use which is or ma ' ' i
litted ' y be lawfully established in a particular distri
provided it conforms with all the requirements applicable to said district(I;.). et

Person: Any individual, firm association, organization, or corporate body.

Plot: A parcel of land consisting of one or more lots or portions thereof which is described
by reference to a recorded plat or by metes and bounds.

Porch: Porch means a structure attached to a building to shelter an entrance or to serve a
semi-enclosed space, usually covered with a roof and open-sided, and usually large enough

to allow seating devices.

Premises: A lot and all the structures and uses thereon.

Principal Building/Structure/Use:  The main structure erected on or near the main use
occupying a lot, as distinguished from an accessory (subordinate) structure or use.

Property Line: See “Lot Line”.

Reconstruct: As applied to nonconforming structures, “reconstruct” means to rebuild after

partial or total destruction.

Recreational Vehicle: A term encompassing any type of vehicle used primarily for pleasure
such as travel trailers, motor homes, boats, snowmobiles, etc.

Relocate: To move to another portion of a lot or to a different lot.
Repair: To restore to sound condition, but not to construct.

Restrictive: Tending to keep within prescribed limits.

Retail: Refers to the sale of goods or services directly to the consumer rather than to another
business.
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compensation. An “off-street parking area”. depending on circumstances of its use, may be
either a principal use or an accessory use.

Parking Space. Off-Street: An area at least eighteen (18) feet long and nine (9) feet wide
within an off-street parking area or garage, used for the storage of one passenger motor
vehicle.

Patio: Patio means an at-grade-paved area without walls, usually adjacent to a building and
its intended use is an outdoor lounging, dining. or entertainment area.

Permitted Use: Any use which is or may be lawfully established in a particular district(s),
provided it conforms with all the requirements applicable to said district(s).

Person: Any individual, firm association. organization. or corporate body.

Plot: A parcel of land consisting of one or more lots or portions thereof which is described
by reference to a recorded plat or by metes and bounds.

Porch: Porch means a structure attached to a building to shelter an entrance or to serve a
semi-enclosed space, usually covered with a roof and open-sided, and usually large enough
to allow seating devices.

Portable Storage Unit: Any temporary, transportable, moveable, mobile, transferable,
storage container. Portable storage units include any and all shipping containers for rail,
trucking, air, etc. Any container manufactured for use as a temporary, transportable,
moveable, mobile, or transferable storage container does not lose its status as a portable
storage unit by affixing it to real estate.

Premises: A lot and all the structures and uses thereon.

Principal Building/Structure/Use: The main structure erected on or near the main use
occupying a lot, as distinguished from an accessory (subordinate) structure or use.

Property Line: See “*Lot Line™.

Reconstruct: As applied to nonconforming structures. “reconstruct” means to rebuild after
partial or total destruction.

Recreational Vehicle: A term encompassing any type of vehicle used primarily for
pleasure such as travel trailers. motor homes, boats, snowmobiles, etc.

Relocate: To move to another portion of a lot or to a different lot.
Repair: To restore to sound condition. but not to construct.
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Restrictive: Tending to keep within prescribed limits.

Retail: Refers to the sale of goods or services directly to the consumer rather than to another
business.

Right-of-Way. Public: A strip of land which the owner/subdivider has dedicated to the
Village or to another unit of government for streets and alleys.

Screening: Trees, shrubs, walls. solid fences. etc., used as a means of visual and noise
control.

Service Station: A building and premises or portion thereof designed and used for the retail
sale of gasoline or other automotive fuel. oil. and automotive parts, supplies, and
accessories. A service station may include facilities for washing vehicles and for making
minor automotive repairs.

Service Use/Establishment: Any use or establishment wherein services are provided for
remuneration either to individuals or to other firms.

Setback: The distance between the front lot line and the building line; or between a side or
rear lot line and that side of the structure which faces such lot line; or between the

appropriate lot line and the nearest boundary of the area of operation which is approximately
parallel to such lot line.

Setback Line: See “Building Line™.

Signs: Any inscription written. printed, painted, or otherwise place on a board, plate, banner
or upon any material, object or device whatsoever, which by reason of its form, color,
wording or otherwise, attracts or is designed to attract attention to the subject thereof or is
used as a means of identification, advertisement or announcement. As used in this Zoning
Code, the term shall apply only to signs which attract attention to the sign from outside of a
building or structure. Signs are only allowed in Industrial and Commercial Districts (with
the exception of home occupation signs as covered in Section 40-5-4) and may be no larger
than fifty (50) square feet in size.

Skirting: The covering affixed to the bottom of the exterior walls of a mobile home to
conceal the underside thereof.

Special Use: A use that has unusual operational, physical, or other characteristics which
distinguish it from the permitted uses of a district, but which can be made compatible with
the intended overall development within a district. Special uses commonly must meet
special standards not necessarily applicable to permitted uses in the district, and are allowed
only by permit.
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Special Use Permit: A permit issued in accordance with the provisions of this Zoning Code
to regulate development of a special use.

Stable: A structure, situated on the same lot as a dwelling. and designed or used for housing
horses for the private use of occupants of the dwelling, but not for hire.
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